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This 46 in reply to ybur lotter of Auguut 24, 1973,-to a nenbar
of the Senate, which was forwarded to our Office, requesting recon-

.aideration of our decisjon, B~178594, of August 3, 1973, which denied

your pratest againat the alleged vastrictive character oX the specifi-
cations in invitation for bids (IFL) No, 65-73, issucd by Saint
Eligabeths )lospital, Department of lealth, Bducation, and -Vlelfare

(Ew). . | _ '
Tha baais of your protast continuen to be that the apccifications

" used in the IFB required the furnishing of a detention screen constructed

vith a box~type frame, while your screen employs the open channcl mathod
of construction. Only one company manufoctures a sereen with the box

“frama, Hetal Construction Sorvices Corporation (4CSC), the only firnm to

submit a bid undex the policitation and the subscquent awardee, There=-
fore, you beliava the specification wae restrictive of competition,

In cur decisfon of August 3, wa pointed out that tha doteraination
of the actual nceda of tha Govermment rests primarily with the procuripg
agency and the record befora our Office revealed that in a prior procuxvi-

" ment by the hospital, you had furnighed the box-type frame. ¥For thase

reasons, wve concluded tha aspocifications twere not restrictive.

' ¥n your letter of August 24, 1973, requesting reconaidoration,
you state that you lost money on the prior contract requiring tha box-

'._typa frane ard that when the recent IFB was issued, you attempted to
have thoe specificaiions changed but to no avail, Furthermors, you

-eontinue to use the box-typa apecifications.

have told tha hospital that your ccireens meet the requirements but they

i

Our Office has bald that the Govornment may not be placed 4n the

pouitton ot allowing biddnx- to dictata apacifications vhich will permi’.
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, sccoptance of equipnent which does mot, iin the considersd judgmont of - -
' the procuring agency, reasonably meet the agency's necd, 35 Comp,
_ Gen. 251 (1956); B~166731, Auguet 14, 1969, Tho fact that the pro=
eice. GuUEing agoncy in this.casa continues to requirae tha box-typs frame .
¢ : indicates chat in its judgmont, this particular type of frame con~ -
. stitutes the minimum nesds of thorGovermment for this particular
. 'MMlaEmu- . ’

oo tic,
- .

*

"Whilo we will roconsider our decisfons if a watwvial mistaka - o+ ¢
of law or fact is alleged and proves, there £s wo showing in your .
s letter of August 24 that our pfior decision involved any mistake of
; fact, nor are thore any legal outhorities or precedonts citod to
' .~ establish any ¢rror of law therein} rathér, you continue to taka -
dpsua with the veagona given by MEW fox awarding the contrast to .
+HMC8C, vl . o ¢ . ' ' .

'

: . Therefora, wa find no basia for concluding that the contract was

. not properly avavded, and via yemain of tho opinion that no valid basis

- 7. txists on which ve could disturb the awerd, The decision of August 3,
1973, denying your protest is thercfore affirmed. o
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